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PROTECTIVE COVENANTS FOR
THE MEADOWS AT FALL CREEK
PLANNED DEVELOPMENT SUBDIVISION #0511
BOUNDARY COUNTY, IDAHO

WHEREAS, Mountain View Idaho LLC a Idaho Corporation, (hereinafter
sometimes referred to as MVILLC or “Declarant™) is the owner of certain real property
located in the County of Boundary, State of Idaho, which has been platted as The
Meadows at Fall Creek P.D. (hereinafter sometimes referred to as the “P.D.” or
“TMAFC”), more particularly described in EXHIBIT “A” attached hereto and made a
part hereof, and; :

WHEREAS, the Owners of TMAFC desire to place certain restrictions on the use
of the subject land for the benefit of MVILLC and the grantees, successors or assigns of
MVILLC in order to establish and maintain the character and value of real estate and
quality of life at The Meadows at Fall Creek.

NOW, THEREFORE in consideration of the promises contained herein, MVILLC
for itself and its grantees, successors and assigns, does hereby impose, establish, publish,
acknowledge, declare and agree with, to and for the benefit of all persons who may
acquire an interest in any of the lots at TMAFC, the following restrictions, covenants, and
conditions, (hereinafter sometimes referred to as the “Covenants™) all of which shall be
deemed to run with the land and inure to the benefit of and be binding upon MVILLC
and its respective grantees, successors and assigns.

There shall be established a legal entity known as The Meadows at Fall Creek
Association (hereinafter sometimes referred to as “TMAFCA”) for the purpose of
administering these covenants to whatever extent the authority to so administer is
conveyed by these covenants.

MVILLC reserves the right, in its absolute discretion, to modify these covenants,
from time to time, by written amendment, until such time as MVILLC shall voluntarily
relinquish such right, in writing, or when MVILLC shall no longer own at least 10% of
all Lots, existing or potential, within TMAFC P.D. MVILLC further reserves the right to
appoint all members of the TMAFCA board of directors, until such time as 90% of all
existing and potential Lots within the P.D. have been sold. After 90% of all existing and
potential Lots within the P.D. have been sold, some board members shall be elected by a
majority vote, as set forth in the by-laws of The Meadows At Fall Creek Association,
with property owners having voting rights as set forth in The Bylaws.

1. Definition ~ As used herein, the following words and terms shall have the following
meanings:

1.1 Exhibit ‘D’ for Building at The Meadows at Fall Creek ~ These are design

guidelines, under separate cover, which set forth information and standards for the
design and placement of buildings, grading and landscaping of property. The
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”-Handbo'ok also covers environmental information relative to The Meaddws at Fall
Creek.

1.2a Committee ~ The Covenants Committee, éppointed by the TMAFCA Board of
Directors, established to administer and enforce provisions on these Covenants.

1.2b Architectural Control Committee/Declarant (ACC/DECLARANT) ~ The Board
in charge of all architectural approvals for TMAFC P.D. as appointed by the

Covenants Committee.

1.2c The Meadows at Fall Creek, Inc. ~ The entity charged with the management and |
operation of roads, water, and other facets of the TMAFC P.D.

1.2d County ~ County of Boundary. v
1.3 Lot ~ A legal parcel of land located in the P.D. of The Meadows at Fall Creek.

1.4 Dwelling Unit ~ One or more rooms, in addition to a kitchen and bath facilities, in a
permanent building designed for and used as a dwelling exclusively by one family of
one or more human beings as an independent housekeeping unit and independent of
other such families; such dwelling units shall not include mobile homes, hotels, clubs,
hospitals, temporary structures such as tents, railroad cars, trailers, motor homes or
motor campers, campers, or metal fabricated structures.

1.5 Residential Use ~ No part of any lot shall be used for other than prlvate dwelling
purposes and assessory uses.

1.6 Commercial Use ~ No owner, tenant, or other person shall at any time conduct, or
permit to be conducted on any Lot, any trade or business of any kind, including, but
not limited to, day care, school, nursery, out-patient treatment, rehabilitation or
recovery services, nor shall said premises be used for any other purpose whatsoever
except for the purpose of a private dwelling or residence for one family. Home
occupations of family members, which have no exterior visibility, are not prohibited
provided they are conducted totally within the residence, are not open to the public,
have no employees and do not generate extra vehicular traffic or street parking.

1.7 P.D. ~ The Planned Development, as recorded in the office of the County Clerk and
Recorder of Boundary County, Idaho, in its various stages: sketch plan, preliminary
plan, and final plat.

1.8 Open Space ~ That portion of the P.D. held by MVILLC/Declarant for ultimate
ownership by TMAFCA, to be used by residents and visitors to the P.D. and, with
Committee approval, the public in general for hiking, biking, riding, picnicking,
viewing, playing or cross country skiing. Such shall remain as open space.




233305
231512 |
1.9 Gross Residential Floor Area ~ The total floor area within the enclosing walls of

dwelling units, including but not limited to closets, service areas, and interior walls
within the units and all interior spaces.

1.10  Plat ~ the final plat as recorded in the office of the County Clerk and Recorder of
Boundary County, Idaho.

1.11  Property Owner ~ As used in this instrument, the phrases “real property owner”,
“property owner” or “owner of real property” shall mean any natural person,
partnership, corporation, association or other business entity which shall own an
estate, as a co-tenant or otherwise, in fee simple, of any portion of the lands included
within the boundaries of the P.D. Such phrases shall not include within their meaning
the holder or owner of any lien or secured interest in lands or improvements thereon
within the P.D. nor any person claiming an easement or right-of-way for utility,
transportation or other purpose through, over or across any such lands.

1.12 The Meadows at Fall Creek, Inc. (TMAFC, Iné.[ ~ TMAFC, Inc. shall be a

registered Idaho non-profit corporation. Each property owner shall automatically be a
member of The Meadows at Fall Creek Association.

e

Voting rights in the Association shall be as set forth in The Meadows at Fall Creek
Association Bylaws.

For details on voting rights retained by MVILLC/Declarant and its right to control
TMAFCA, please refer to the Bylaws of TMAFCA.

2. Common Facijlities ~ All common facilities not maintained by MVILLC/Declarant
which shall be operated by TMAFCA, at its sole expense.

Generally, maintenance of the Open Space within the P.D. shall be the responsibility
of TMAFCA which has the right to contract out the maintenance responsibilities. At
any time prior to the sale of ninety percent (90%) of the Lots, existing or potential,
within the TMAFC P.D., Mountain View Idaho LLC (Declarant) retains the authority
to determine from time-to-time which recreational facilities and amenities shall be
controlled by MVI LLC or TMAFCA.

Open Space may be used for emergency and maintenance vehicles and may be
landscaped. Acts necessary, desirable, or convenient for the installation and
maintenance of utility service may be performed and maintained through or under the
Open Space by TMAFCA, the Committee or the Architectural Control Committee or
their agents, provided such acts shall not cause unreasonable disruption or alteration
to the surface of the tract. Acts necessary for the improvement of roads which service
any utilities with the P.D. and easements, which have been or hereinafter may be
granted in the future by Mountain View Idaho LLC/Declarant, for access to property
within or without the P.D. are expressly permitted.
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" 3. Exhibit ‘D’ for Building at The Meadows at Fall Creek ~ Design guidelines fo

the subdivision are hereby adopted for use as provided for in these Covenants. It is
intended that the guidelines shall be followed to the extent possible by all builders,
developers, property owners and residents of the P.D., and that the Committee,
Architectural Control Committee, and all other agencies shall follow the guidelines in
their review and approval process. The basic purpose of the guidelines is to maintain
the aesthetic qualities of the P.D. by directing that all structures and landscaping be
compatible with one another and, insofar as possible, be in harmony with the natural
surroundings.

. Covenants Committee ~ The Covenants Committee of the P.D. shall be appointed

by TMAFCA, serve at the will of TMAFCA, be responsible for the general operation
of common areas not under the jurisdiction of Mountain View Idaho LLC/Declarant,
and administer and enforce the provisions of these Covenants as recorded in the
office of the County Clerk and Recorder of Boundary County, Idaho. Membership of
the Committee shall be 3 persons. The Committee shall hold an organizational
meeting to elect officers and establish operating rules and procedures, as set within
the Bylaws.

. Architectural Control Committee/Declarant (ACC/DECLARANT) ~ The
ACC/DECLARANT shall consist of The Declarant until 90 percent (90%) of the lots
are sold at which time, 3 members selected by the Committee and shall serve at its
pleasure. The ACC/DECLARANT shall exercise its best judgment to see that all
improvements, structures, landscaping, and all alterations on the lands with the P.D.
are designed and constructed to promote and ensure the health, safety and welfare of
the residents of TMAFCA and the general public. The ACC/DECLARANT shall
exercise its best judgment to see that all improvement within the P.D. conform and
harmonize with the natural surroundings as to external design, materials, color,
siding, height, topographic grade, drainage, erosion control and finished ground
elevation. The ACC/DECLARANT shall follow and utilize Exhibit ‘D’ for Building
at TMAFC and other appropriate provisions of these Covenants. The Committee
shall monitor proceeding of the ACC/DECLARANT. Neither the
ACC/DECLARANT, the Committee, TMAFCA, nor Mountain View Idaho LLC nor
any of their agents, shall be responsible for any defect in any plans submitted for
approval.

The ACC/DECLARANT shall have the right to disapprove any plans,
specifications or details submitted to it if the same are not in accordance with the
provisions of the Covenants and Exhibit ‘D’, if the design or color scheme of the
proposed building or structure is not in harmony with the general surroundings of
the real property, if the plans and specifications are incomplete, or if the Board
deems the plans, specifications, details, or any part thereof to be contrary to the
health, safety, interest, welfare or rights of all or any part of the real property
subject hereto or the owners hereof,
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a. Building Envelopes ~ The Architectural Control Committee/Declarant shall
have the right and authority to designate a building envelope on all lots sold
by the developer subject to Boundary County code, setbacks, and P.D.
conditions of approval. (See Exhibit B)

b. Notice and Hearing ~ When a decision is reached by the
ACC/DECLARANT, which is adverse to the request of a property owner, that
owner shall be notified in writing within five (5) days of the Board’s decision.
The owner shall then have the right to have the decision reviewed by
requesting such reconsideration, in writing, within five (5) days of receipt of
such notice. The owner shall have the right to present evidence and witnesses.
The hearing shall be held within ten (10) days of the Boards receipt of the
request for a hearing. A written decision stating the reasons therefore shall be
given to the owner within five (5) days of the hearing. Such decision shall be
final, unless overturned by the Committee at a properly called meeting.

. Plan Approval ~ No excavation or improvements of any kind shall be erected,
altered, or permitted to remain on any lands within the P.D. unless complete plans

and specification are approved by the ACC/DECLARANT prior to commencement of
such work. A fee of $100.00 shall be paid to the ACC/DECLARANT to cover costs
and expenses of the review. This amount will be subject to change at their discretion e

The ACC/DECLARANT shall consider the materials to be used on the external
features of buildings or structures, harmony of external design with existing
structures within said P.D., location with respect to topography and finished-grade
elevations with regards to the natural setting and surroundings, and shall ascertain
whether the architecture conforms to the design criteria contained within and
Exhibit ‘D’ for Building at The Meadows at Fall Creek. The complete
architectural plans and specifications must be submitted in duplicate and signed
for identification by the owner. Ifthe ACC/DECLARANT fails to take any
action within 15 days after complete plans and fees for such work have been
submitted to them, all submitted plans shall be deemed to be approved. If the
ACC/DECLARANT does not approve the plans, a list of non-conforming items
must be attached to the plans and returned to the applicant.

. Plans and Specifications ~ Plans and specifications submitted to the

ACC/DECLARANT shall include: a site plan, and floor plans showing all floors and
four elevations. All submittals shall include a list of all exterior-building materials
and samples or pictures of proposed colors. The ACC/DECLARANT shall
disapprove any plans and specifications submitted to it which are not sufficient for it
to exercise judgment required of it by these Covenants.

. Variances ~ Under certain circumstance, involving matters such as unusual
topography, location of trees, brush, aesthetic considerations, or view, the
Declarant/Covenants Committee may, by a two-thirds vote allow reasonable
variances as long as such variance is not in conflict with Boundary County
regulations and has been recommended by the ACC/DECLARANT. After approval
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of any proposed bvariance, the changes to be performed pursuaht to such variance shall
be completed with due diligence and in conformity with conditions of approval.

9. Maintenance of Property ~ All private property and all improvements, structures,
and landscaping on any lot shall be kept and maintained by the owner thereof in
clean, safe, attractive and sightly condition and in good repair. Failure to do so shall
give the cause of action against the offending property owner.

10. Fire Plan ~ All property owners shall be required to comply with the conditions of a
Fire Plan if such a plan is adopted by the TMAFCA.

11. Unsightliness ~ No unsightliness shall be permitted upon any of the property.
Without limiting the generality of the foregoing, the following guidelines shall apply:

a. Any unsightly structures, facilities, equipment, tools, boats, vehicles, objects
and conditions shall be enclosed within an approved structure or appropriately
screened from view.

b. No vehicle, boat or equipment shall be constructed, reconstructed, repaired
(other than minor maintenance) or abandoned upon any of the property, and
no major or commercial vehicle repairs shall occur on the property.

¢. No lumber, trees, slash piles, metals, bulk materials or scrap shall be kept,
stored or allowed to accumulate on any of the property except in service yards
meeting the requirements of Section 23.

d. Refuse, garbage and trash shall be placed and kept at all times in a covered
container. Such containers shall be kept within an enclosed, approved
structure or appropriately screened from view.

e. Hanging, drying or airing of clothing or household fabrics shall not be
permitted outside buildings, except as permitted in Section 23.

f.  Fuel storage tanks installed outside any building, and used only for heating
that building shall be either buried below the surface of the ground or
screened to the satisfaction of the ACC/DECLARANT by fencing or
landscaping,.

12. Annoying Lights, Sounds or Odors ~ No unreasonably bright or glaring light shall
be emitted from any lot or property. Exterior lights are subject to prior approval by

the ACC/DECLARANT. Exterior lighting that is subdued and is not directly visible
from adjacent dwellings will be permitted for such purposes as illuminating
entrances, decks, driveways, parking areas and other purposes as approved. No odors
shall be emitted from any lot or property which is noxious or offensive to others. No
burning of trash, garbage or other household refusc, etc., shall be permitted.

13. Recreation Off-Road Vehicles ~ No person shall operate a motorcycle, snowmobile
or other similar motorized vehicle, e.g., ski mobile, skidoo, snow cat, etc., or any
aircraft upon any part of the subdivision except for: 1) emergency or maintenance
purposes; and, 2) at the discretion of TMAFC, this shall not prohibit the use of
normally licensed vehicles on public or private roads with the P.D. including ATVs
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and golf carts. 3) No motorcycle tracts are allowed on any lot within TMAFC P.D.

14.

15.

16.

17.

TMAFCA will allow access over roadways to access State and Federal Land.

Liability ~ The TMAFCA, Covenants Committee, Mountain View Idaho LLC,
ACC/DECLARANT or any other person or entity shall not be liable for damages to
any person or entity submitting any plans and specifications, or to any owner by
reason of any action, failure to act, approval, disapproval, or failure to approve or
disapprove any such plans and specifications.

Any owner submitting, or causing to be submitted, any plans and specifications to
the ACC/DECLARANT agrees and covenants that said owner will not bring any
action or suit to recover damages against the TMAFCA, Covenants Committee,
Mountain View Idaho LLC, or ACC/DECLARANT, except in the case of
arbitrary and/or capricious abuse of discretion.

Records ~ The ACC/DECLARANT shall keep and safeguard for at least three years
complete permanent, written records of all applications for approval submitted to it,
including one set of all plans and specifications so submitted, and all actions of
approval or disapproval and all other actions taken by it under the provisions of this
instrument.

Re-subdivision ~ No lot shall be re-subdivided except as necessary to accommodate
minor lot-line adjustments, and in conformance with Boundary County land use
codes, and no building shall be constructed or allowed to remain on any tract that
comprises less than one full lot, as recorded on its final plat.

Easements ~ Easements and rights-of-way are hereby reserved as shown or described
on the recorded final plats of the P.D. as they are recorded in the office of the County
Clerk and Recorder of Boundary County, Idaho. In addition, the following easements
and rights-of-way are reserved:

a. Easements in the road rights-of-way for water, gas, electrical, telephone,
television and other utilities, together with the installation, repair and
maintenance thereof.

b. A general easement maintained in perpetuity over and across all in the P.D. in
favor of Mountain View Idaho LLC for installation, repair, improvement,
removal and maintenance of utility facilities including water, water drainage,
water storage, energy transmission, energy storage, communication and
similar services, provided the use and exercise of said easement shall not
unreasonably disturb improvements, including walks, drives, fences, or
landscaping existing upon a tract at the time of exercise or use of said
easement. This shall not preclude temporary disturbances when deemed
necessary by MVILLC or the Committee for the general health, well-being,
safety or welfare of the residents of TMAFC or the general public.
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19.

20.
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c. In addition to typical utility and drainage easements shown on the plat,
easements ten feet in width are reserved along each side of every public
roadway for slope maintenance, drainage and snow storage.

d. Right-of-way easements may be created or granted across Open Space to
provide access to property within or without the TMAFC P.D. All prior
easements for access granted by Mountain View Idaho LLC across any Open
Space are hereby ratified and confirmed. Easements created under this section
may also be used for these purposes set forth in paragraph 18.1.

e. The Declarant reserves the right to reserve, grant or obtain from owners
additional easements where necessary for installment and maintenance of
utilities, and for access, over, under and across all portions of the P.D., so long
as such easements do not encroach upon any building envelope. In the event
of exercise of such easement rights, and such exercise interferes substantially
with vegetation on any owner’s property, the party so exercising the easement
right shall restore the property to its original condition as far as is reasonably
practicable. '

f  An easement over and upon an area ten feet (10) wide inside the front, rear
and side property lines of each Lot for the purposes of installing and
maintaining bridle, hiking trails for the use of all Lot owners.

Water and Sewage ~ Each structure designed for occupancy or use by human beings
shall have a septic tank installed by the Lot owner, at Lot owner’s expense, and shall
be connected to the Cabinet Mountain Water District Water System. No private well
shall be used as a source of domestic water in the subdivision, except for irrigation
purposes provided, the owner thereof shall secure and transfer any water right as
required by the State of Idaho to use said well.

Trees, Timber ~ No living trees shall be cut down or removed within the setbacks of
any lot in the subdivision except with the prior written approval of the
ACC/DECLARANT (See Exhibit B).

Pets ~ The keeping of pets, dogs, cats and other household pets, shall be allowed on
each lot within TMAFC provided they are not kept, bred or maintained for
commercial purpose, or in unreasonable numbers. Said pets shall be kept confined
within the lot owner’s property by fencing said property (See Section 22 below) or
using other appropriate restraints in a safe manner. Any dogs, cats, and other
household pets brought into the P.D. shall be kept inside a building or when outside
shall be within an approved pet run, kennel or fenced yard.

Pets shall be kept completely under control of the owner at all times. No pets
shall be allowed to roam at will throughout the P.D. A pet run or kennel facility
shall be appropriately screened and must be approved by the ACC/DECLARANT
as to materials, architectural styling, location and appearance. Pets shall not be
allowed to make such excessive noise as to disturb the peace of any neighbor. In









































































