Paul William Vogel, P.A.
Attoracy-at-Law
120 East Lake Street
Suite 313
P.O, Box 1828
Sandpeint, 1D 83864-0903

Ph: (208) 263-6636
Fax: (208) 2656778

DECLARATION OF 227331
COVENANTS, CONDITIONS AND RESTRICTIONS
AFFECTING CLIFTY VIEW ESTATES, PHASE I AND PHASE II

This Declaration, made this (8" day of T :_a( , 2006 by ROB FROELICH and
SHARI FROELICH, husband and wife, of P.O. Box 3008, Bonners Ferry, Idaho 83805; and
CHRIS SAVARD and REYAN BENSASON, husband and wife, of 459 Clarkson Street,
Denver, Colorado 80218, is made with reference to the following facts:

The Real Property subject to these Declarations is legally described as follows:
See Exhibit A attached hereto and incorporated herein.

Declarants are the owners of real property consisting of eight (8) residential lots in
Phase I, and ten (10) residential lots in Phase II in Boundary County, Idaho and known as
the “Property.”

Declarants intend by this document to impose, upon the Property described herein,
mutually beneficial restrictions under a general plan of improvement for the benefit of all
the lots and the owners thereof. This Declaration is designed to complement local
governmental regulations, and where conflicts occur, the more restrictive requirement shall

prevail.

The above-described Real Property shall be held, sold, and conveyed subject to
these covenants, conditions and restrictions (hereinafter called “CC&Rs”), and these
CC&Rs shall be binding on all grantees, successors and assigns of the Declarant and the
heirs, personal representatives, grantees, tenants, successors and assigns of any subsequent
owner of any parcel of the Real Property subject hereto.

SECTION L
DEFINITION OF TERMS

1.1 OWNER. “Owner” or “Owners” shall mean the record holder or holders of
title to a lot (also referred to as a “Parcel” or a “Lot™) within the subdivision. This shall
include any person having a fee simple title to any lot, but shall exclude persons or entities
having any interest merely as security for the performance of an obligation. Further, if a lot
is sold under a recorded contract of sale to a purchaser, the purchaser, rather than the fee
owner, shall be considered the “Owner.”

1.2 REAL PROPERTY. “Real Property” (also referred to as the “Property”)
shall mean and refer to that certain Real Property described above, and any additional Real
Property added by later amendment as herein provided.

1.3 RESIDENCE. “Residence” shall mean any building constructed as a
permanent single-family dwelling, provided that such building shall contain not less than
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one thousand three hundred (1,300) square feet of heated and enclosed living space,
exclusive of porches, decks and garages.

14  PARCEL OR LOT. The terms “Parcel” or “Lot” are defined as any lot or
parcel of land described herein and/or any lot or lands added to these CC&Rs by later
amendment as herein provided.

SECTION H.
UTILITIES/ACCESS/EASEMENTS/SET-BACKS

21 UNDERGROUND UTILITIES. All individual utility hook-ups from
primary feeder lines to each Lot and any utility lines (exclusive of primary feeder lines),
between Lots must be buried.

22  UTILITY EASEMENT REQUIREMENTS. All Lot Owners shall take title
subject to and/or together with the utility easements set forth on the final plat of Clifty
View Estates, Phase I and Phase II. Lot Owners shall not damage or disrupt such common
utility lines as may be installed. It is the responsibility of all Lot Owners desiring to install
and/or use common utility lines to meet the lawful requirements of any applicable utility
company servicing the Real Property. '

4

2.3 SET-BACKS. All Residences and other buildings, not including access
roads, fences, corrals and utilities, must be set back at least twenty-five (25) feet from any
Lot boundary line and at least twenty-five (25) feet from the edge of any easement for
ingress, egress and utilities that burden any Lot.

24  TELEVISION ANTENNAS. Residences may have radio and television
antennas and dishes. Residences may not have installed at any place on a Parcel or Lot a
cellular phone tower. ' v

2.5 ROAD MAINTENANCE REQUIREMENTS. The Owners of all Lots shall
be required to share equally in the cost of road maintenance and improvement regardless as to

the location of any such Lot.

Snow plowing costs for said Lots, but not for individual driveways, shall be shared
equally regardless as to the location of any such Lot.

Dust abatement procedures, applied no less frequently than one time annually, to all
roads within the subdivision shall be shared equally regardless as to the location of any such
Lot.

Each Lot Owner shall pay $100.00 into a road maintenance fund for the year of
purchase. Said money shall be collected by the closing agent at real estate closing and be
made payable to a unincorporated association to be formed by Declarant Froelich to
administer the road maintenance funds. Thereafter, and until further decision of the Road
Maintenance Committee, annual fees shall be $150.00 and shall be due and payable on or
before January 30 of each calendar year. All Lot Owners shall be members of the Road

Maintenance Committee.
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The Road Maintenance Committee shall meet in the first week of January of each
year for the purpose of determining annual assessments. The Owner of each Lot shall be
entitled to one (1) vote at said meeting.

One-third (1/3) of the members entitled to vote, represented in person or by proxy,
shall constitute a quorum at a meeting of the members of the Road Maintenance Committee.

A member may vote either in person or by proxy executed in writing by the member.
No proxy shall be valid after eleven (11) months from the date of its execution. Every proxy
shall be revocable at the pleasure of the member who executed it.

No Owner of a Lot shall be required to share in the costs set forth above relative to
road maintenance, road improvement and snow plowing unless and until a residential
structure constructed on said Lot is completed. Provided, however, if an Owner is not
required to share in the costs then, in that event, the Owner shall not be entitled to vote on
matters relating to setting the road maintenance budget.

The Declarants, until such time as the Road Maintenance Committee is formed, and
the Road Maintenance Committee thereafter, shall be authorized to enter into such contracts
as are necessary for road maintenance and snow plowing.

*+

The Road Maintenance Commitiee shall be entitled to raise the yearly road
maintenance fee in such manner as deemed necessary to meet the needs for road
maintenance, improvement and snow plowing.

In the event a Lot Owner fails to pay any annual road maintenance fee assessed by the
Declarants or Road Maintenance Committee, the Road Maintenance Committee shall be
entitled to a lien in the amount of said unpaid fees, together with interest thereon at the rate of
12% per annum, along with a reasonable attorney fee, until said fees are paid in full. Said
lien may be perfected and foreclosed as follows:

To perfect said lien, the Road Maintenance Committee shall file in
the Boundary County Recorder’s Office a claim containing:

A A true statement of the amount due for the unpaid
assessments after deducting all just credits and offsets;

B. The name of the Owner, or reputed Owner, if known;
C. The name of the Committee; and

D. A description, sufficient for identification, of the property
to be charged with the lien.

When a claim has been filed and recorded as set forth above and the Owner of the
Lot subject to the claim thereafter fails to pay any assessment chargeable to such Lot, then
so long as the original or any subsequent unpaid assessment remains unpaid, such claim
shall automatically accumulate the subsequent unpaid assessments without the necessity of
further filings.
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The claim shall be verified by the oath of an individual having knowk@gd or o
facts and shall be recorded by the County Recorder. The record shall be indexed as other
liens are required by law to be indexed.

Within twenty-four (24) hours after recording a lien on the property, the
Association shall serve, by personal delivery to the Owner or reputed Owner, or by
certified mail to the last known address of the Owner or reputed Owner, a true and correct
copy of the recorded lien.

The lien may be continued in force for a period of time not to exceed one (1) year
from the date the claim is filed and recorded. Provided, however, such period may be
extended by the Road Maintenance Committee, or any subsequently formed Homeowners’
Association for a period of time not to exceed (1) additional year by recording a written
extension thereof. For the purpose of determining the date the claim is filed in those cases
when subsequent unpaid assessments have accumulated under the claim, the claim
regarding each unpaid assessment shall be deemed to have been filed at the time such
unpaid assessment became due. The lien may be enforced by the Road Maintenance
Committee or by the Board of Directors of any subsequently formed Homeowners’
Association.

The provisions herein do not prohibit the Road Maintenance Committee or any
subsequently formed Homeowners’ Association from pursuing an action to recover sums
for which this section creates a lien or from taking a deed in lieu of foreclosure in
satisfaction of the lien.

An action to recover a money judgment for unpaid assessments may be maintained
without foreclosing or waiving the lien securing the claim for unpaid assessments.
However, recovery on the action operates to satisfy the lien, or the portion thereof, for
which recovery is made.

SECTION II1.
GENERAL PROVISIONS

3.1 LIVESTOCK PROHIBITED. No livestock shall be allowed to be kept by
any Owner or tenant on any of the real property subject to these CC&Rs.

32 DOGS. No Lot Owner may keep more than two (2) dogs over six (6)
months in age. All dogs and pets must be kept and/or fenced within the boundaries of the
Ownmer’s Property.

3.3 REFUSE AND JUNK PROHIBITED. Each Property Owner shall provide
suitable receptacles for the temporary storage and collection of refuse and all such
receptacles shall be screened from public view and protected from disturbance. No Owner
will dump refuse or garbage on any Lot, nor will any Owner build, maintain, operate or
construct, or in any way cause to be placed on any Lot, a structure or condition that will
cause the accumulation or existence of animal waste, junk or a condition causing an
obnoxious odor.
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3.4 NUISANCES. No noxious, illegal or offensive activity shall be carried on
within any lot; nor shall anything be done thereon which may be or may become an

annoyance or public or private nuisance or which may in any way interfere with the quiet
enjoyment of each of the other Owners.

No activity shall be conducted on any portion of the Property, and no improvements
shall be constructed on any portion of the Property, which is or might be unsafe or
hazardous to any person or propetty.

3.5 - COMPLIANCE WITH LOCAL ORDINANCES. Use of the Property shall
at all times be in conformance with the zoning, subdivision, building and other applicable
rules and regulations of Boundary County and the State of Idaho.

3.6 LIMITATION ON COMMERCIAL OR BUSINESS USES. No Owner
shall conduct, cause to be conducted or allow to be conducted on any Lot any business or
commercial activity which is not permitted by the Boundary County Zoning Ordinances
then in effect. :

3.7 RESTRICTIONS ON SIGNS. No signs, billboards or other advertising
structures of any kind shall be erected, constructed or maintained on any Lot or by any
Owner for any purpose whatsoever, except such small signs as' may be reasonably
necessary for identification of Residences, the advertising of a Lot for sale and such small
signs as may be necessary to identify a lawful home-based occupation.

3.8 MOBILE HOMES PROHIBITED. “Mobile homes,” meaning a factory-
assembled structure or structures generally constructed prior to June 15, 1976, and
equipped with the necessary service connections and made so as to be readily moveable as
a unit or units on their own running gear and designed to be used as a dwelling unit or units
with or without a permanent foundation, will not be permitted on site at any time for any

purpose.

3.9 MANUFACTURED HOMES NOT ALLOWED. “Manufactured homes,”
meaning structures constructed after June 15, 1976, in accordance with the HUD
Manufactured Home Construction and Safety Standards, and as transportable in one (1) or
more sections, which, in the traveling mode, is eight (8) body feet or more in width or is
forty (40) body feet or more in length, or when erected on site, is one thousand (1,000) or
more square feet, and which is built on a permanent chassis and designed to be used as a
dwelling with a permanent foundation when connected to the required utilities, and
includes plumbing, heating and electrical systems, are not allowed on site at any time for

any purpose.

3.10 RECREATIONAL VEHICLES. “Recreational vehicle” shall mean a
vehicular type unit primarily designed as temporary living quarters for recreational,
camping, travel or other use, which either has its own mode of power or is mounted on or
drawn by another vehicle. The definition shall include, but is not limited to, travel trailer,
camping trailer, truck camper, fifth-wheel trailer, and motor home. No Lot Owner may
occupy and live in a Recreational Vehicle on a Lot or Parcel.
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Each Lot Owner, after completion of the Lot Owner’s primary residence, may allow
guests to occupy a Recreational Vehicle for up to thirty (30) days in any consecutive twelve
(12) month period. Other than as provided in Section 3.11 below, under no circumstances
can Recreational Vehicles be on site and occupied for more than thirty (30) days in a
calendar year. This restriction prohibits occupancy for more than thirty (30) days
regardless as to ownership or the individual(s) occupying said Recreational Vehicle. In
other words, it is a violation of these CC&Rs if, for instance, Guest A occupied a
Recreational Vehicle owned by Guest A for twenty-six (26) days, and thereafter, Guest B
occupied a Recreational Vehicle owned by Guest B for five (5) days. This means that the
thirty (30) day period does not apply to specific Recreational Vehicles or specific guests.

Recreational Vehicle occupancy is limited to one (1) such vehicle per Lot.

3.11 TEMPORARY HOUSING. During construction of a permanent Residence,
a Lot Owner may use a Recreational Vehicle as a residence for a period not to exceed
twelve (12) months. This twelve (12) month period starts on the date the construction of
the permanent home on the Lot is substantially commenced. The twelve (12) month period
must be in consecutive months. Any Lot Owner using a Recreational Vehicle on the
premises during construction must follow all applicable laws and regulations governing
sewage and waste disposal.

-+

3.12 COMPLETION OF CONSTRUCTION. All structures commenced on the

Property shall be prosecuted diligently to completion and the exterior shall be completed
within twelve (12) months of commencement. All Residences must be constructed in
accordance with applicable building codes and Health Department regulations before the
Residence can be occupied.

3.13 SANITARY FACILITIES. Each Owner or builder shall be responsible for
providing adequate sanitary facilities for construction workers. Portable toilets must be
located within the Lot and may only be used during construction of the primary Residence
for each Lot. Under no circumstances will portable toilets be allowed to be present or
utilized on any Lot other than during construction of the primary Residence. Under no
circumstances will outhouses, other than portable toilets, be allowed to be present or
utilized on any Lot at any time.

3.14 FURTHER SUBDIVISION OF LOTS. No Lot Owner may subdivide any
Lot without first complying with Boundary County’s ordinances relating to and regulating
subdivision.

3.15 NUMBER OF DWELLINGS PER LOT. Use of the Property within the
subdivision shall at all times be restricted to single-family Residences, one for each lot.
Secondary structures will be permitted on each Lot for garages, storage shops, etc., but only
to the extent permitted by the Zoning Regulations of Boundary County, Idaho.

Guest houses may be allowed, provided that the Owner’s primary residence is
constructed first and provided that said guest house consists of sleeping quarters with no
kitchen facilities and a floor area of six hundred (600) square feet or less and provided,
further, that the then applicable Boundary County ordinances regulating guest houses are
complied with.
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3.16 REGULATION OF BURNING. There shall be no burning of any materials
out-of-doors except in incinerators or in campfire sites. Provided, however, the burning of
slash materials is allowed provided that it is done in accordance with the rules and
regulations of the Idaho Department of Lands.

3.17 REGULATION OF LIGHT AND SOUND POLLUTION. No light shall be
emitted from any Lot or other portion of the Property which is unreasonably bright or
causes unreasonable glare. No sound shall be emitted from any Lot or other portion of the
Property which is unreasonably loud or annoying, including, but without limitation, sounds
emanating from speakers, horns, whistles, bells or other sound devices, and no odors shall
be emitted from any Lot or other portion of the Property which are noxious or offensive to
others.

3.18 RESTORATION OF PROPERTY. All surface areas outside of areas
occupied by buildings, parking areas and roadways disturbed by construction shall be
returned promptly to their natural condition and seeded within six (6) months from the date
of completion of construction or the end of the next growing season, whichever is the most
feasible.

3.19 TREES. No Lot Owner may cut down or otherwise remove existing trees
on said Lot except as may be needed for road construction, driveway construction or for
homesites.

320 RECREATIONAL OFF-ROAD VEHICLES. No person shall operate a dirt
bike, snowmobile, all-wheel drive vehicle or other similar motorized recreational vehicle
upon any part of the subdivision.

The provisions contained herein shall prohibit the use of said vehicles on public and
private roads within the subdivision and on any portion of any Lot within the subdivision,
regardless as to Lot ownership.

Provided, however, Lot Owners and their guests shall be permitted to operate
licensed motorcycles, motor scooters and mopeds as a means of ingress and egress to and
from each Owner’s residence within the subdivision, provided that the use associated
therewith is one related to transportation and not one related to recreational riding within
the subdivision.

3.21 FIREARMS AND FIREWORKS. The discharge of any type of weapon or
firearm within the subdivision is strictly prohibited, including, but not limited to, rifles,
shotguns, pistols, air rifles and pistols, and pellet guns.

No fireworks shall be discharged or ignited on any Lot for any reason.

SECTIONIV. -
ENFORCEMENT AND MISCELLANEOUS PROVISIONS

4.1  DECLARATION ATTACHES TO THE LAND. The CC&Rs provided
herein are to run with the land and shall be binding upon all persons claiming under the
Declarants and their successors in interest and assigns.
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42  AMENDMENT. These CC&Rs shall be in effect for a period of ten (10)
years from the date hereof. At the end of the said ten (10) year period, these CC&Rs shall
be automatically extended for successive periods of ten (10) years unless or until at least
two-thirds (2/3) of the Property Owners representing twenty (20) of the thirty (30) Lots
within the subdivision shall vote to change, modify, terminate or amend said covenants at a
meeting called for that purpose. For the purpose of change, modification, termination or
amendment of these CC&Rs, a meeting shall be called of all Property Owners subject to
these CC&Rs by thirty (30) days written notice to each Property Owner. Said meeting
shall be held at a convenient time and place. The Owner of each lot shall be entitled to one
(1) vote at said meeting. If title to a lot is held by a marital couple, then, in that event,
either partner to the marital community shall be entitled to cast the vote for that lot at said
meeting. If title to a lot is held by individuals as tenants in common or as joint tenants,
with right of survivorship, then, in that event, all individuals holding a titled interest in said
lot must agree on the individual entitled to cast a vote for said lot and shall be required,
prior to said vote being considered, to execute a document delegating the authority to vote
to one of the titled members.

43 ENFORCEMENT. The conditions, restrictions, stipulations, agreements
and covenants contained herein shall not be waived, abandoned, terminated or amended
except as herein provided. If any person shall violate or threaten o violate any of the
provisions of this instrument, it shall be lawful for any person or persons owning any land
in the subdivision to institute proceedings at law or in equity to enforce the provisions of
this instrument to restrain the person violating or threatening to violate them, and to
recover actual damages, together with the reasonable attorney fees for such violation.

The ability to enforce these CC&Rs as set forth herein shall extend to any
individual purchasing property adjacent to the Parcels above described when such Parcel of
property is made, by the terms of the conveyance, subject to the covenants set forth herein.

44  SEVERABILITY. Invalidation of one or more of the provisions of these
CC&Rs by judgment or court order shall in no way affect any of the other provisions which
shall remain in full force and effect.

45  LEASING OF LOTS. Any lease or rental agreement shall be in writing and
shall by its terms provide that it is subject to these CC&Rs. Said lease shall include a
reference to the obligation of the tenant to abide by all restrictions upon the use of the
leased property that are contained in these CC&Rs.

45 NOTICES. Any notice provided for in these CC&Rs shall be in writing and
shall be deemed sufficiently given when delivered personally or five (5) days after deposit
in the United States mail, postage pre-paid, addressed to an Owner at the last address
maintained by the Boundary County Treasurer’s Office.

SECTION V.
DECLARANTS® RIGHTS

5.1 AMENDMENT BY DECLARANTS. Until sale of the first Lot, Declarants
shall have the sole right to amend this Declaration. Provided, however, Declarants may not
amend this Declaration if such amendment is violative of the terms and conditions of
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approval of the Clifty View Estates, Phase I and Phase II subdivision by the Boundary
County Board of Commissioners on January 3, 2006.

52  ADDITION OF PROPERTY SUBJECT TO CC&RS. Declarants reserve
the right to add additional Lots adjoining the Parcels above-described to this subdivision
and to make such additional Lots subject to these CC&Rs.

In the event additional Lots are made subject to these CC&Rs then, in that event,
the provisions of Section 4.2 above shall be modified to provide that the number of votes
necessary to change, modify, terminate or amend said CC&Rs shall be automatically
increased to require a two-thirds vote or greater of the Property Owners representing said
Lots.

SECTION VL
CREATION OF HOMEOWNERS'’ ASSOCIATION

6.1  Although a Homeowners’ Association has not been incorporated to enforce
the covenants contained herein, nothing contained herein shall preclude a majority of
Owners from voting to incorporate a Homeowners® Association with the authority to
enforce the covenants contained herein. In the event of a formation of a Homeowners’
Association, the unincorporated Road Maintenance Committee shall disband and turn over
its funds and authority to said Homeowners’ Association.

For the purposes of a vote to form a Homeowners’ Association, all individuals or
entities purchasing a Lot within Clifty View Estates, Phase I or Phase II shall be a member
of said Association. Provided, however, each Lot within said subdivision shall be entitled
to only one vote as more fully set forth in paragraph 4.2 above.

The tindersigned, being the Declarants herein, he_tve executed this Declaration on

Ju Ly 18, 2006.

DECLARANTS:

! %c\cw i/l e{cn
ROB FRO?H SHARI FROELICH N
CHRI REYAN BENBASON
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