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DECLARATION OF
COVENANTS, CONDITIONS, AND RESTRICTIONS

FOR
BADGER RIDGE ESTATES,
BADGER RIDGE ESTATES 1°° ADDITION,
&
A PORTION OF THOSE PARCELS DESCRIBED IN
INSTRUMENT NUMBERS 224507, 224516, 225667, AND
227502

(In Section 34, Township 62 North, Range 1 East, Boise Meridian,
Boundary County, Idaho)

THIS DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS
("Declaration"), is made by Alan Winkelseth and Cathi
Winkelseth, husband and wife ("Declarant"), and Kevin Dirks and
Sheryl Dirks, husband and wife (“Declarant’’), as follows:

A. Declarant is the developer and present owner of that
certain development project consisting of the following: 1)
three (3) Lots located in Boundary County, Idaho, and known as
“Badger Ridge Estates”, as recorded in Book 3 of Plats, Page
_Z., as Instrument Number Z23(0462; and 2) fourteen (14) Lots
located in Boundary County, Idaho to be known as “Badger Ridge
Estates, 1°° Addition”, being a portion of that parcel described
in Instrument Number 224516, and 3) three (3) Tracts located in
Boundary County and being a portion of those parcels described
in Instrument Numbers 224507, 224516, 225667, and 227502.

B.In addition toc ownership of each individual Lot or Tract,
each Owner shall be a member of the Management Body of an
unincorporated owners association consisting of each owner of a
Lot or Tract in the Project, as more particularly set forth
herein. ‘

C.Declarant intends by this document to impose upon the
Property described herein, mutually beneficial restrictions
under a general plan of improvement for the benefit of all of
the Lots ands Tracts and Owners thereof.
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D. Declarant hereby declares that the Property shall be
held, conveyed, mortgaged, encumbered, leased, rented, used,
occupied, sold and improved, subject to the following
declarations, limitations, covenants, conditions, restrictions,
and easements, all of which are for the purpose of enhancing and
protecting the value and attractiveness of the Property, and
every part thereof, all in accordance with the plan for the
subdivision and sale of the Property. All of the limitations,
covenants, conditions, restrictions, and easements shall
constitute covenants and encumbrances which shall run with the
land and shall be perpetually binding upon Declarant and its
successors—-in-interest and assigns, and all parties having or
acquiring any right, title, or interest in or to any part of the
Property.

ARTICLE 1
Definition of Terms

1.1 "Assessment"” shall mean that portion of the cost of
maintaining constructing, improving, repairing, operating,
insuring and managing the Common Access Road (Scenic Drive)
and otherwise administering the Project, which is to be paid by
the Lot and Tract Owners as determined by the Management Body
under this Declaration.

1.2 "Declarant” shall mean Alan Winkelseth and Cathi
Winkelseth, husband and wife, Kevin and Sheryl Dirks, husband
and wife and their successors-in-interest and assigns with
respect to the Property, but excluding members of the public
purchasing completed Lots and Tracts.

S
3

1.3 "Declaration” shall mean this Declaration of
Covenants, Conditions and Restrictions, as entered and as it may
be amended from time to time.

1.4 "Lot"” shall mean any of the seventeen (17) separate
residential Lots as designated on the Plats. “Tract” shall mean
any of the three (3) tracts created by the division of certain
portions of those parcels described in Instrument Numbers
224507, 224516, 225667, and 227502.

1.5 "Management Body" shall mean the Owner of each of
the three (3) Tracts of land or (17) Lots acting pursuant to
this Declaration. Until such time as the Declarant shall have
sold one hundred percent (100%) of the Lots, the Declarant shall
be the Management Body for all purposes set forth herein.
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1.6 "Owner" or "Owners" shall mean the record holder or
holders of title to a Lot or Tract within the Property. This
shall include any person having a fee simple title to any Lot or
Tract, but shall exclude persons or entities having any interest
merely as security for the performance of any obligation.
Further, if a Tract or Lot is sold under a recorded contract of
sale to a purchaser, the purchaser, rather than the fee owner,
shall be considered the "Owner."

1.7 "Person” shall mean any natural person, corporation,
partnership, association, trustee, or other legal entity.

1.8 "Plat or Plats” shall refer to the recorded plats of
BADGER RIDGE ESTATES SUBDIVISION and BADGER RIDGE ESTATES
SUBDIVISION 1“‘Addition, described in Recital "A" above, as
entered, and as amended from time to time.

1.9 “"Record of Survey" shall refer to the recorded
Racord of Survey of the three (3) tracts created by the division
of certain portions of those parcels described in Instrument
Numbers 224507, 224516, 225667, and 227502.

1.10 "Project Documents"” shall mean this Declaration, the
Plats and Record of Survey, and any rules and regulations of the
Management Body, as entered and as amended from time to time.

1.11 "Property” or "Project” shall mean the entire real
property covered by this Declaration.

ARTICLE 2
Management Body

2.1 Form of Management Body. Until such time as the
Declarant shall have sold one hundred (100%) of the Lots and
Tracts of land, the Declarant shall be the Management Body for
all purposes set forth herein. Thereafter, the Management Body
shall be comprised of the Owner of each Lot. The Management
Body of the association is unincorporated. For Lots or Tracts
with multiple Persons as Owners, only one Person shall be
designated by the Owners of that Lot or Tract to vote for that
Lot or Tract.

2.2 Duties and Powers. The duties and powers of the
Management Body are those set forth in this Declaration,
together with its general and implied powers, generally to do
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any and all lawful activities that an unincorporated association
under the laws of the State of Idaho may lawfully do and which
are necessary or proper in operating for the peace, health,
comfort, safety and general welfare of its Members, subject only
to the limitations upon the exercise of such powers as are
expressly set forth in this Declaration.

2.3 Membership. The Owner of a Lot or Tract shall
automatically, be a member of the Management Body, and shall
remain a member thereof until such time as his or her ownership
ceases for any reason, at which time his or her membership in
the Management Body shall automatically cease. Membership is
appurtenant to ownership of each Lot or Tract.

2.4 Meetings. Regular and special meetings of
Management Body shall be held with the frequency, at the time
and place, as set forth herein.

2.5 Membership Transfer. Membership in the Management
Body shall not be transferred, pledged, or alienated in any way,
except upon the transfer of ownership of the Lot or Tract to
which it is appurtenant, and then only to the new Owner. Any
attempt to make a prohibited transfer is wvoid.

2.6 Voting. Each member of the Management Body shall
have one (1) vote on each matter before the Management Body.
Approval of any matter by the Management Bedy shall require at
least sixty percent approval and affirmative vote, except as
specifically set forth herein. Any member of the Management
Body not expressly voting negatively, shall be presumed to have
assented and voted affirmatively.

ARTICLE 3
Maintenance Funds and Assessments

3.1 Creation of the Lien and Personal Obligation of
Assessments. The Declarant hereby covenants, and each Owner of
any Lot or Tract by acceptance of a deed therefor, whether or
not it shall be so expressed in such deed, is deemed to covenant
and agree to pay to the Management Body the Assessment, which
shall be established and collected as provided herein.

All Assessments, together with interest, costs, penalties
and actual attorney fees, shall be a charge and a continuing
lien, upon the Lot against which each Assessment is made, the
lien to become effective upon recordation of a Notice of
Assessment Lien. Each such Assessment, together with interest,
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costs, penalties and actual attorneys' fees, shall also be the
personal obligation of the person who was the Owner of such Lot
or Tract at the time when the Assessment fell due. No Owner of
a Lot or Tract shall be exempt from liability for his or her
contribution toward the Common Expenses by waiver or by the
abandonment of his or her Lot or Tract.

3.2 Purpose of Assessment. The Assessment levied by the
Association shall be used exclusively for the improvement and
maintenance of the Common Access Road and shall be enforced and
collected as provided in this Declaration. The Assessment shall
include an adequate reserve fund for maintenance, repair and
replacement of those portions of the Common Access Road, which
must be repaired or replaced on a periodic basis.

3.3 Establishing the Assessment. The initial Assessment
for each Lot or Tract within the Project shall be $100.00
annually for all Tracts and lots except for Tract 1 and lot 12
because they do not use a common access road. Thereafter, the
Management Body shall determine and fix the amount of the annual
Assessment at least thirty (30) days in advance of the start of
each fiscal year; provided, however, that the annual Regular
Assessment may not be increased by more than ten percent (10%)
above the annual Assessment for the immediately preceding fiscal
year, without unanimous approval of the Management Body.

3.4 Allocation of Assessments. Each Lot or Tract,
including Lots or Tracts owned by Declarant, upon which any
residential improvements exist, said Lot or Tract shall pay the
full amount of the Assessment. For each Lot or Tract, including
Lots or Tracts owned by Declarant, upon which no residential
improvements exist, said Lot or Tract shall pay the fifty
percent (50%) of the full amount of the Assessment.

3.5 Assessment Due Dates. Due dates of Assessments
shall be the first day of every calendar year, commencing in the
year 2008, or such other day as may be designated by the
Management Body in writing. No notice of such Assessment shall
be required other than an annual notice setting forth the amount
of the Assessment of the following year (and the date
assessments are due, if other than the first day of each
calendar year).

3.6 Transfer of Lot or Tract by Sale or Foreclosure.
The sale or transfer of any Lot or Tract shall not affect any
Assessment lien, or relieve the Lot or Tract from liability
therefor, whether the lien pertains to payments becoming due
prior or subsequent to such sale or transfer. Sale or transfer
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pursuant to mortgage foreclosure shall not, however, affect the
personal liability of the Owner for unpaid Assessments.

In a voluntary conveyance of a Lot or Tract, the grantee of
the same shall be deemed to have assumed, on a joint and several
basis, liability with the grantor for all unpaid Assessments by
the Association against the latter (including his or her
obligation for individual Special Assessments) up to the time of
the grant or conveyance, without prejudice to the grantee’s
right to recover from the grantor the amounts paid by the
grantee therefor.

3.7 Enforcement of Assessment Obligation; Priorities;
Discipline. If any part of any Assessment is not paid within
thirty (30) days after the due date, an automatic late charge
equal to five percent (5%) of the Assessment (but not less than
$10) shall be added to and collected with the Assessment and
shall thereafter bear interest at the rate of eighteen percent
(18%) per annum until paid. Each unpaid Assessment, whether
Regular, Extraordinary or Special, shall constitute a lien on
each respective Lot prior and superior to all other liens
recorded subsequent to the recordation of the Notice of
Assessment Lien, except (1) all taxes, bonds, assessments and
other levies which, by law, would be superior thereto; or (2)
labor or materialman’s liens arising under Idaho law (timely and
duly filed) if the legal effective date is prior to the
recording of the Notice of Assessment Lien. Such lien, when
delinquent, may be enforced by sale by the Association, its
attorney, or other person authorized by this Declaration or by
law to make the sale, after failure of the Owner to pay such
Assessment, in accordance with the provisions of Idaho law
applicable to the exercise of powers of sale in deeds of trust
(with the Management Body having the right and authority to
appoint an independent trustee), or by judicial foreclosure as a
mortgage, or in any other manner permitted by law. During any
such foreclosure proceeding, the foreclosing party shall be
entitled to the appointment of a receiver to collect rent
becoming due with respect to the subject Lot. The Management
Body, shall have the power to bid for the Lot at the foreclosure
sale, and to acquire and hold, lease, encumber and convey the
same. The foreclosing party shall have the right to reduce or
eliminate any redemption rights of the defaulting Owner as
allowed by law. Suit to recover a money judgment of unpaid
Assessments, rent, interest, costs, penalties, and attorneys’
fees shall be maintainable without foreclosing or waiving the
lien securing the same. The Management Body may impose
reasonable monetary penalties including actual attorney’s fees
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and costs and may temporarily suspend the voting rights of a Lot
or Tract Owner who is in default in payment of any Assessment.

ARTICLE 4
Construction

4.1 Architectural Control. An Architectural
Committee (“Committee”) is created to review basic exterior
design and appearance to create a harmonious neighborhood.
Maintaining the natural beauty and environmental integrity is
critical to all residents’ enjoyment of their property and to
maintaining its value. All building locations and building
rlans must be approved by the Committee prior to construction.
Approval shall be evidenced by the issuance of a Permit by the
Committee. The Committee may adopt rules and standards which
may be modified from time to time.

a. The Committee shall consist of two Owners. Initially,
Declarant shall be the sole member of the Committee. At
such time as fifty percent (50%) of the Lots are sold, the
Declarant shall be entitled to appoint two additional
Owners to the Committee. At such time as one hundred
percent (100%) of the Lots are sold, the Owners shall elect
the two Members by a majority vote, with the Declarant
appointing the third Member, until such time as Declarant
surrenders such right. Each of the elected Members on the
Committee shall serve a term of three years, with the
initial terms being staggered.

b. Except for the Declarant, no structure, improvement, or
alteration of any kind shall be commenced, erected, or
maintained upon the property until the same has been
approved in writing by the Committee.

¢. Neither Declarant, the Committee nor any member thereof
shall be liable to the Management Body or to any Owner for
any loss, damage or injury arising out of or any way
connected with the performance of the Committee’s duties
hereunder, unless due to the willful misconduct or bad
faith of the Committee or Member. The Committee shall
review and approve or disapprove all plans submitted to it
for any proposed structure improvement or alteration solely
on the basis of aesthetic considerations and the overall
benefit of detriment which would result to the immediate
vicinity and the project generally. The Committee shall
not be responsible for reviewing, nor shall its approval of
any plan or design be deemed approval, any plan or design
from the standpoint of structural safety or conformance
with building or other codes. Neither Declarant, not the
Committee, nor the members thereof, shall be liable in
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damages to anyone submitting plans or specifications to
them for approval, or to any owner of property affected by
the restrictions by reason of mistake in judgment,
negligence or nonfeasance arising out of any or in
connection with the approval or disapproval or failure to
approve or disapprove any such plans or specifications to
the Committee for approval agrees, by submission of such
plans and specifications, and every owner of any of said
property agrees that he will not bring any action or suit
against Declarant, the Committee or any of the members
thereof to recover said damages and will indemnify the
Declarant, the Committee and the Association from any
claim, including attorney fees, arising out of the review
by the Committee. Each applicant shall have the
independent obligation to insure that his/her proposed
construction conforms with all federal, state and local
rules, regulations, permits or codes, as applicable.

d. The Committee will assume no responsibility for: (1) the
structural capacity, safety features, or building code
compliance of any improvement or structure, (2) whether or
not the location of a proposed improvement or structure on
a building site is free from possible geologic or natural
hazards, or other possible hazards caused by conditions
occurring either on or off the subject property, or (3) the
internal operation or functional integrity of any
improvement.

4.2 Construction Schedules. All new construction shall be
completed within eighteen (18) months from the commencement
thereof, and all yards shall be landscaped.

4.3 General construction Requirements. No residential
building shall be erected except one single-family dwelling on
each lot with a minimum main floor square footage of 1800 square
feet. (excluding garages and porches), together with a private
attached or detached garage for not less than two (2) cars.
Garages may include R.V. storage unit if totally enclosed and
entire structure must conform and harmonize with the natural
surroundings and with existing structures as to external design
materials, colors, siding and will be allowed. No trailers,
mobile homes, manufactured homes, or the like will be allowed.
Any disputes arising from the placement of a structure of any
nature whatsocever shall be mediated and/or resolved by a
majority vote of the Architectural Committee.

4.4 Set-Back Requirements. All improvements shall comply
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with applicéble federal, state and local setback requirements,
or not less than twenty feet from any lot line, whichever is
most restrictive.

4.5 Materials and Colors. The use of natural types of
materials such as wood and stone and masonry are required,
unless other materials are specifically approved by the
Architectural Committee. Materials shall be subdues and :
designed to blend into the natural landscape. Any exposed metal
shall be painted or coated to blend in with the structure. All
exterior materials, finishes, and colors must be approved prior
to construction by the Architectural Committee.

4.6 Unobstructed Views. It is the intent of the section
to maintain, for all owners, home-sites that offer views of the
Kootenai Valley and surrounding mountains while at the same time
upholding privacy amidst each other.

(a) Due to the nature of trees to grow, it is a certainty
that over the course of time there will be trees
growing that will impede each other’s view. Since it
is the objective of the landowners to preserve their
view, any tree(s) growing on a neighbor’s tract that,
over the course of time, has obstructed any one of the
owner’s view of the Kootenai Valley or mountains to
the South, East, and West, can be requested to be
removed within a reasonable amount of time. However,
this shall not permit the removal of “mature” trees
currently blocking said views, and shall only apply to
trees that have grown up into the view of neighboring
tracts.

(b) In the event that the owner of the property on which
the tree(s) identified for removal (herein after
referred to as servient estate) fails to remove the
tree(s) within 30 days of receipt of written notice
from the requesting owner to remove said trees, then
and in that event, the requesting owner shall have the
right to enter upon the servient estate and fall the
offending tree(s). However, the tree(s), at all times,
shall belong to and be owned by the owner of the
servient estate. Any conflicts arising will be
reviewed and resolved by the architectural committee.

ARTICLE 5
Use Restrictions

. 5.1 Use of Lots and Tracts. All Lots and Tracts shall
be used only for single-family residential purposed by the Owner
and his or her family, or by a single-family tenant.
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5.2 Animals. No animals, livestock, or poultry of any
kind, shall be raised, bred, or kept on any Lot or Tract except
for not more than three (3) small household pets, provided they
are not kept, bred or maintained for commercial purposes and are
kept inside a building or are contained within a sight obscuring
fence, and are constrained on a leash while in common or public
areas.

5.3 Parking. No parking of vehicles shall be permitted
on or adjacent to Scenic Drive.

5.4 Commercial Use. No Owner, tenant or other person
shall at any time conduct, or permit to be conducted on any Lot
or Tract, any trade or business of any kind, either commercial
or religious, nor shall said premises be used for any other
purpose whatsoever except for the purpose of a private dwelling
or residence for one family. Home occupations of family
members, which have no exterior visibility, are not prohibited
provided they are conducted totally within the residence, are
not open to the public, have no employees and do not generate
extra vehicular traffic or street parking.

5.5 Lot and Tract Maintenance. Each Lot and Tract and
the exterior appearance of improvements thereon shall be
maintained in a clean, neat and orderly condition and in good
repair at all times. Lot and Tract fencing shall only be upon
the approval and affirmative vote of the Management Body.

5.6 Nuisances. No noxious, illegal, or offensive
activities shall be carried on within any Lot or Tract; nor
shall anything be done thereon which may be or may become an
annoyance or a nuisance to or which may in any way interfere
with the quiet enjoyment of each of the other Owners of their
respective Lots or Tracts (i.e. continually barking dogs).

5.7 Natural Drainage. No Owner shall change or
interfere with the natural and/or designated drainage of any
part of any Lot or Tract, except with unanimous approval of the
Management Body.

5.8 Leasing of Lots or Tracts. No Lot or Tract may be
leased or rented for a peyiod of less than thirty (30) days, nor
shall less than the whole of any Lot be leased or rented. Any
lease or rental agreement shall be in writing and shall by its
terms provide that it is subject in all respects to the Project
Documents. Any failure by a lessee to comply with the terms of
the Project Documents shall be a default under the lease,
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whether or not it is expressed therein, and the Owner shall be
liable for any fines or other costs incurred which result from
the lessee’s actions.

5.9 Subdivision and Partition Prohibited. No Lot or
Tract shall be further subdivided; provided, however, that a Lot
may be enlarged by: (1) consolidation with an adjacent Lot; or
(2) subdivision of an adjacent Lot and consolidation of the
resulting portions with the Lots on both sides (in either case,
the enlargement shall be evidenced by a recorded instrument, and
the resulting larger parcel shall thereafter be deemed to
constitute a single Lot for all voting, assessment and other
purposes referenced in the Project Documents). Except in
connection with a permitted Lot enlargement, no Owner shall
bring any action for partition or division of any part of any
Lot (it being agreed that this restriction is necessary in order
to preserve the rights of the Owners with respect to the
operation and management of the Project); provided, however,
that a Lot Owner may bring an action for partition by sale of a
Lot and division of the proceeds thereof.

5.10 No Warranty of Enforceability. While Declarant has
no reason to believe that any of the restrictive covenants
contained in this Declaration are or may be invalid or .
unenforceable for any reason or to any extent, Declarant makes
no warranty or representation as to the present or future
validity or enforceability of any such restrictive covenant.
Any Owner acquiring a Lot in the Project in reliance on one or
more of such restrictive covenants shall assume all risks of the
validity and enforceability thereof and, by acquiring the Lot or
Tract agrees to hold Declarant harmless therefrom.

ARTICLE 6
Repair and Maintenance

6.1 Repair and Maintenance Rights and Duties of Owners.
Each Lot or Tract Owner shall, at his or her sole cost and
expense, maintain and repair his or her Lot or Tract and all
improvements thereon, in good, clean, neat and orderly condition
and in good repair, so as to be consistent with the balance of
the Project, in the judgment of the Management Body.

ARTICLE 7
Road Maintenance

7.1 Road Easement. The road is depicted on the face of
the Plats. This common access road (Scenic Drive) serves all
Tracts and Lots, excluding Lots 12 and Tract 1.
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